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Who Do Ethics Laws Apply To?

Public Officers

- Definition found in NRS 281A.160

- Includes elected officials like Town Board Members
Public Employees

- Definition found in NRS 281A.150

- %nyone who performs public duties under the direction and control of a public
officer

- Town Manager is a public employee

- Other Town employees not covered because they do not work under direct
supervision of the Board

Purpose of Ethics Law

NRS 281A.020

- Public office is a public trust held solely for benefit of the citizens who the officer
serves.

- All public officers and employees must commit themselves to avoiding conflicts
between their private interests and the general interests of the public.

- Town Manager and Board positions were established to benefit the residents and
businesses in Gardnerville. not to benefit the individuals holding those positions.




Nevada’s Code of Ethical Standards

NRS 281A.400 — General Requirements

- Shall not seek or accept any “gift, service, favor, employment, engagement, emolument, or
economic opportunity” that “would tend to influgnce a réasonable person . . | to epart from
the faithful and impartial discharge™ of their public duties.

- Shall not use position *“to secure or grant unwarranted privileges, preferences, exemptions
or advantages.

- Shall not participate as an agent for government in negoliating or execuling contracts with
yourself or your business.

- Shall not accept payment from any private source for performance of public duties.
- Shall not use non-public information for personal benefit.

- Shall not supp
- Shall not use government property for personal use (incidental use OK).
- Shall not benefit own pecuniary interest.

o report or d to benefit self.

1/3/2023

What is “Commitment in a Private
Capacity?”

Expands reach of Code of Ethics beyond just public officer or employee.

Defined in NRS 281A.065 as “commitment, interest or relationship of a public
officer to:™

- Spouse.

- Member of Household.

- Relation within 3 degree of consanguinity (children, parents, uncles, aunts, etc.).
- Employer of officer, spouse, or member of household.

- Anyone with whom officer has “substantial and continuing business relationship.”
- Anyone with a relationship substantially similar to those listed.

Lobbying

NRS 281A.410 — Representing or counseling private parties before public agencies
- May not accept compensation to represent private parties before the agency you
serve (TOG).

- | year cooling off period (applies to any “issue which was under consideration by
the agency during term of service).

- TOG board member may lobby other agencies (but not Town Manager).

- Agency cannot be located in county in which member serves (exception available
via advisory opinion from Ethics Commission).




Contflicts of Interest

NRS 281A.420 — Conflicts must be disclosed

- Must disclose matters where (1) you have received gift or loan. (2) you have a
pecuniary interest, (3) your vote would be affected by commitment in private
capacity to interests of another person, (4) you have done any lobbying.

- Not required to disclose campaign contributions already disclosed in campaign
reporting.
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Abstentions

NRS 281A.420 — Abstention from voting

- After disclosure, must abstain from voting when “independence of judgment of a
reasonable person . . . would be materially affected by:™ (1) acceptance of gift or
loan, (2) significant pecuniary interest, or (3) commitment in private capacity to
interests of another.

- Not required to abstain where benefit “is not greater than that accruing to any other
member of any general business. profession, occupation or group that is affected by
the matter.™

- “Because abstention by a public officer disrupts the normal course of representative

government and deprives the public and the public officer’s constituents of a voice in
rovernmental affairs™ public policy of State favors public officers performing their
uty to vote.

Contracting

NRS 281A.430 - Contracting with Agency

- Generally, public officers may not contract with the agency the serve. Applies to
businesses they work for.

- Exceptions: (1) contracting process is governed by open competitive bidding. (2)
sources of supply are limited, (3) the public officer has not taken part in developing
the plans or specifications, and (4) Public officer is not personally involved in
considering or accepting offers.

- If an exception applies, public officer must disclose and may not vote on contract
approval.

- May seek advisory opinion from Ethics Commission if strict application of statute
does not serve best interests of public.




Honorarium

NRS 281A.510 - Prohibition on honorarium
- A public officer or public employee shall not accept or receive an honorarium.™
- Honorarium = payment of money or anything of value for giving speech.

- Does not include reimbursement of “actual™ costs for transportation, lodging, or
meals.

- Honorarium paid to charitable entity not considered paid to public official.

- Does not apply to honorarium for work outside duties of public office or received
by spouse in course of separate employment.
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Advisory Opinions

NRS 281A.670 - 690
- Protect yourself. When in doubt, ask.

- Nevada Ethics Commission has on-line
form for requesting opinion.

- Commission has 45 days to render
opinion.

- Requester may seek judicial review of
opinion,

- Opinions are confidential (requestor may
waive confidentiality).

- Opinions are binding.
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Ethics Complaints

NRS 281A.700 - 790

- May be filed by any person (non-incarcerated).

- May be initiated by Commission.

- Must be verified under oath and on proper form.

- Must be submitted with sufficient evidence to support allegations.

- Will be investigated by Exec. Director of Commission who will then present a
written report to review panel.

- Review panel may dismiss, approve corrective action, or refer matter to
Commission.
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Remedies and Penalties

- Additional training

- Remedial action.

- Public apology.

- Restrictions on future conduct.

- Admonishment, reprimand. or censure.

- Fines for willful vielation ($5,000 1% offense, $10,000 2™ offense, $25.000 39 or
more offense).

- Removal from office (if violation is willful).

- NRS 281A.790(5) - violation not willful if relief in good faith on advice of agency
legal counsel.
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Acknowledgement Form

For Public Official (Board Members)

- Must be completed by January 15 of
year following general election for each
term of office.

For Public Employee (Town Manager)

- Must be completed within 30 days of
taking office and then January 15 of
each even numbered year.

Acknowledges that you have received,
read, and understand ethical standards
(cannot plead ignorance).
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Questions??
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