Gardnerville Town Board G/Ila\’\
raner Vllle
AGENDA ACTION SHEET g Nevads

1. For Possible Action: Discussion to recommend approval or denial of Douglas
County Ordinance 2018-1515 Consolidated Development Code 20.622 regarding
Vacation Home Rentals; with public comment prior to Board action.

2. Recommended Motion: Motion to recommend to the planning commission and
the County Commission to NOT allow vacation rentals in Carson Valley, unless
there is an enforcement mechanism in place for staff and/or the sheriff officers
can respond to those weekend and evenings issues, outside of the normal 8 to 5
work hours and weekends, should a complaint be reported through dispatch.

Funds Available: _ Yes  N/A
3. Department: Administration
4. Prepared by: Tom Dallaire
5. Meeting Date: September 4, 2018 Time Requested: 20 minutes
6. Agenda: I Consent ¥ Administrative

Background Information: The town board has had a couple informal opportunities to
comment on this proposed ordinance. It was provided at the past two board meetings. No
comments have been received by staff to date. The county staff has had public workshops and
meetings about this item over the past couple months. County staff has been directed by the
BOCC to bring forward the code amendments from title 5.40 to 20.622. The Planning
Commission heard this proposal in July and approved it for Tahoe only and not within the East
Fork Fire District due to the number of problems it brings to our neighborhoods, and what
South Lake Tahoe is experiencing in their neighborhoods. The towns of Genoa and Minden
both thought it was inappropriate for the Carson Valley. Some new development has occurred
since the time the towns and planning commission heard this item.

a. The BOCC asked staff to move the code from Title 5 into Title 20 so it would become

enforceable.

b. Directed staff to create a position to enforce the ordinance.

See the attached ordinance

7. Other Agency Review of Action: I Douglas County M N/A
8. Board Action:

L Approved [ Approved with Modifications
™™ Denied L Continued
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Background continued.

The town board needs to let the planning department know if they want to allow this use or not within
the residential neighborhoods in our town.

This use will be managed by a vacation home rental permit managed and enforced by the county.
Properties are currently authorized to use the home as a bed and breakfast under the B&B permit.

Staff Pros:
e The owners who are doing it now can get a permit and start paying the fair share of the room
tax.
e Would allow for more people to offer this option for mother-in-law quarters to help afford the
home.

e Offers options to those traveling to our area.

Staff Cons:

e Takes housing units off the market that could otherwise be purchased by people who live here.

e Tracking of the operations and enforcement of issues when they arise during the off hours is the
main concerns for staff if this use is allowed. Although staff feels like the home sizes and current
inventory will not be similar to those at Lake Tahoe located at much larger homes where 20
people (or more) could stay yet have no place to park.

The Town of Gardnerville and town staff will not have any enforcement authority on this use. That has
to be determined who and if the Sheriff's office can enforce this ordinance.

Per the flyer online at the county website the next meeting on this will be: (see attachment)
Board of County Commissioners Meeting

Thursday, September 6, 2018, 9 a.m. — but is item 21.

CVIC Hall

1602 Esmeralda Avenue

Minden, Nevada

21. For possible action. Discussion on the adoption of Ordinance 2018-1520, an ordinance deleting
chapter 5.40, Vacation Rentals in the Tahoe Township, from Title 5, and incorporating all of Vacation
Rentals in the Tahoe Township into Title 20, Chapter 20.622, of the Douglas County Code, adding fines
for un-permitted rentals, amending fines and penalties for violations, amending the revocation and
appeal process, and amending section 20.691.230 to define violations of chapter 20.622 as a specific
public nuisance, and other properly related matters. Second reading. (Mimi Moss)15 Minutes

The county has a presentation online that is referenced as well in this packet.

e ———
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5:40:030-20.622.030 Applicability.
The provisions of this chapter apply within within the unincorporated portions of the

county located within the boundaries of the Tahoe Township only, and -to all approved

single family dwel!mqs the mcludlnq aDDroved townhomes condomlnlums dUDlex and
triplex units.-4n
FeheeFeownship — —Vacatlon Home Rentals shall not be Iocated within apartment buildings
more than 3 units), property not zoned for residential use, or outside of the Tahoe
Township. The provisions of this chapter do not apply to private family parties, private ‘
family events, or private family weddings that are not publicly advertised and for which no
remuneration is paid. All requirements, regulations and standards imposed by this chapter '
are intended to apply in addition to any other applicable requirements, regulations and ‘
|
|

standards imposed elsewhere in this code— {Gre-—1172005)
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2. The owner has failed to comply with additional conditions imposed
pursuant to the provisions of section 5:46-69620.622.090(B) and (C) of this code; ef

3. The owner has violated the provisions of this chapter; o

4. The owner has failed to collect or remit to the county the transient
occupancy and lodging taxes and monthly rental reports as required by Title 3 of this code:
oF

5. Any false or misleading information supplied in the application process; er

6. The permit number was not included in all forms of advertisement; e

7. The maximum occupancy was not included in all forms of advertisement,
or er-the occupancy was netadvertised-stated incorrectly; or

8. The placement and maximum number of vehicles permitted on-site is not

identified.

5:40:120-20.622.120 Procedure for-impesition-of-penalties; suspension
and revocation. ‘

A. Whenever the director or code enforcement officer has reasonable grounds to
believe that a violation of section 20.662.110(A), or 20.691.230 has occurred, a written
notice of violation shall be served to the owner(s) in accordance with chapters 20.691.250,
and 20.691.260.

1. Failure to respond to the written notice within the time frame identified in the

notice, or the filing of an Appeal under 20.662.125, will result in a suspension of
the permit for a minimum of ninety (90) days by the director.

2. Failure to correct the violation within the time identified in the written notice, or
failure to remit the penalties imposed by such notice for a period exceeding 10
days, will result in revocation of the permit.

B. When necessary to protect life, property or safety, the director may suspend a
permit for up to ninety (90) days or until such time that the unsafe condition(s) have been

alleviated, whichever is later.




20.622.125 Appeal
Any person affected by a notice of violation pursuant to this chapter shall have the

right to appeal to the board of commissioners subject to the following:

A. A notice of appeal must:

1. Be filed with the community development department within 25 calendar

days of the date the first notice of violation was mailed and/or served on the
property owner or other responsible party;

2. Be submitted in writing:

3. Include a copy of the notice of violation and a statement that the person
wishes to appeal;

4. Contain the person's full name and mailing address, legibly printed or typed,
and any notice or communication thereafter sent to him at such address shall be
conclusively presumed to have been received unless the person has given the
department written notice of any change; and

5. Contain a statement setting forth the reasons the person contends that
condition of the property does not constitute a nuisance and/or violation of Douglas
County Code, and/or why the imposition of civil penalties is not appropriate.

B. The board shall hold a hearing on the appeal within 60 days of filing the notice of
appeal with the community development department.
1. The scope of such hearing shall be limited to any or all of the following as

may be stated by the person requesting review in the notice of appeal:

a. There has been a failure of the county to follow the procedures
prescribed in this Title and/or chapter, and that such failure has
prejudiced the person in respect of some substantial right;

b. No violation and/or nuisance exists on the premises that is the subject
of the notice of violation;

c. _The time for or method of compliance required in the notice is
impossible to comply with or, because of circumstances peculiar to the
person or property, would work an unreasonable hardship; and/or

d. The imposition of civil penalties is inappropriate under the
circumstances.
2. The appellant shall be accorded the opportunity to provide evidence or a

statement in opposition to the notice of violation; and shall be accorded the
opportunity to cross-examine any witness presenting testimony.

3. The county shall be accorded the opportunity to present any evidence,
argument or statement in support of the notice of violation; and shall be accorded
the opportunity to cross-examine any witness presenting such testimony.

: C. The board shall adopt findings and conclusions supporting a decision which
either:

1. Affirms the notice of violation as issued:
2. Modifies the notice of violation; or
3. Rescinds the notice of violation. .

D. The filing of a notice of appeal shall stay all proceedings for correction of the
violation and/or abatement of the nuisance until final disposition of the appeal.
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E. Upon a final disposition ordering correction of the violation and/or abatement of a
nuisance, and unless another period for compliance is provided in the decision, the person
responsible for correction and/or abatement shall have a period equal to that specified in
the original notice, commencing from the date of the final disposition, in which to correct
the violation and/or abate the nuisance prior to further action by the county.

F. The department shall provide a written final disposition to the owner within 3

5:408+136-20.622.130 Permits and fees not exclusive.

Permits and fees required by this chapter are in addition to any license, permit or
fee required under any other chapter of this code. The issuance of any permit pursuant to
~ this chapter does not relieve the owner of the obligations to remit tax payments and
comply with allthe other provisions of this code pertaining to the use and occupancy of the

vacation home rental and/or the property on which it is located. (©rd—3117-20065)

5-40-140-20.622.140 Penalty for violations.
A. In addition to any other civil remedies set forth in this chapter, the owner,

occupant or agent of any lot or premises within the county who permits or allows the
existence of a public nuisance as defined in this Title 20, upon any lot or premises owned,
occupied or controlled by them, or who violates any provisions of this chapter is subject to
the penalties designated in Douglas County Code 1.08.010 which may include criminal
prosecution. Each day of any such violation constitutes a separate offense.

B. Enforcement actions may be brought against occupants of a vacation home rental
for violations of this chapter and/or any other provision(s) of this code notwithstanding

that this chapter may also make the owner of the vacation home rental responsible for the
conduct constituting the violation.

C. Each day that the owner of a vacation home rental fails to correct and/or abate
any violation of this chapter after the date given in a notice may be subject to a civil
penalty of $250.00 per day, with a maximum total civil penalty of $10,000.00.

D. In addition to any other reasonable means for collecting civil penalty monies
owed to the county, the civil penalties are a special assessment against the property upon
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